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“Ourfisharenotyourmarinebiodiversity”:
tensions in integrating fisheries into the
BBNJ Agreement
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Solomon Sebuliba1,2,3 , Eylem Elma4 & Katherine G. Sammler,5

The 2023 Biodiversity Beyond National Jurisdiction (BBNJ) Agreement aims to conserve and
sustainably use marine biodiversity in areas beyond national jurisdiction. However, separating
fisheries from broader conservation frameworks has led to fragmented governance. This paper
examines how spatial, technological, institutional, and philosophical tensions complicated efforts to
integrate fisherieswithin theBBNJ framework. A qualitativemethodologywas used to analyse general
perceptions of fisherieswithinmarine biodiversity in the context of BBNJAgreement and negotiations.
Statements and interviews with stakeholders, including delegates, fisheries managers, and
conservationists, were conducted during and after the BBNJ negotiations. Survey results revealed
divergent perspectives on the relationship between fisheries management and marine biodiversity
conservation, highlighting the persistent tensions between conservation and sustainable use
objectives. These divides must be bridged to support more coherent, inclusive, and effective ocean
governance.

Activities that rely on using marine resources, particularly commercially
valuable fisheries that significantly contribute to national and local
economies1, have consistently received significant focus in ocean govern-
ance frameworks2. For example, the 1982 United Nations Convention on
the Law of the Sea (UNCLOS), despite its general scope on environmental
issues3, includes provisions for protecting living marine resources, high-
lighting fisheries (Articles 61-65 and 192-194). This focus also informed the
1995 United Nations Fish Stocks Agreement (UNFSA), particularly for the
management of straddling and highly migratory fish stocks4, adding to the
broader corpus of international and regional frameworks on fisheries
management5.

While fisheries remain a central issue in many governance frame-
works due to their economic and food security significance1, the broader
field of ocean governance has expanded to address a wider range of
environmental issues6, including climate change, biodiversity loss, and
marine pollution,often referred to as the triple planetary crisis7. Never-
theless, this broader environmental ocean governance agenda has often
developed alongside, rather than integrated with, existing fisheries fra-
meworks, highlighting an enduring institutional and conceptual divide8,9.

This divide is especially evident in the governance of the High Seas.
Traditionally, 95% of fishing occurs within Exclusive Economic Zones
(EEZs) extending up to 200 nautical miles from coastlines and falling under

national jurisdiction10. However, declining fish stocks due to rising demand,
climate change, and other socio-economic forces have pushed industrial
fishing into theHigh Seas, where governance isweaker11–13. Instruments like
the UNCLOS and UNFSA emphasise the need for collaborative manage-
ment of the High Seas and their resources, especially for economically
critical, highly migratory, and transboundary species like tuna that migrate
across EEZs and the High Seas14. While the first Regional Fisheries Man-
agement Organisation (RFMO) was established in 1949, UNFSA
strengthened RFMOs (UNFSA, 1995).

Despite these efforts, high-seas fishing has steadily increased in recent
decades11, raising equity and ecological concerns15,16. These concerns are
compounded by broader environmental pressures such as climate change
and habitat destruction, exposing the limitations of existing frameworks.
Many scholars and policymakers have argued that UNCLOS, regarded as
“the constitution of the sea,”17 as well as other existing frameworks, are
inadequate for protecting marine biodiversity in Areas Beyond National
Jurisdiction (ABNJ)2,18,19. These concerns led to the negotiation and eventual
adoption of the Biodiversity Beyond National Jurisdiction (BBNJ) Agree-
ment in June 202320.

TheBBNJAgreement is thefirst legally binding instrument designed to
conserve and sustainably use marine biodiversity in ABNJ. These areas,
which include the High Seas (water column beyond the EEZ) and the Area
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(the seabed and subsoil thereof beyond national jurisdiction) as defined by
UNCLOS (Articles 86 and 1(1)(1)/Part XI, respectively), cover over two-
thirds of the ocean, andhost diverse ecosystems vital formaintainingEarth’s
life processes, including climate regulation21.However, over the past decade,
growing human pressures, such as plastic pollution and overfishing, have
intensified scientific and governmental concerns over marine biodiversity
protection22. The BBNJ Agreement is expected to address these concerns
and contribute to a more coherent and integrated framework for the con-
servation and sustainable use of marine biodiversity in ABNJ2,23.

However, despite its ambitious scope24, the BBNJ Agreement faces an
enduring challenge where themanagement of commercially valuablemarine
resources is often separate from broader marine biodiversity conservation
objectives8,9,25. Fisheriesmanagementandseabedmining receivedpreferential
treatment over broader biodiversity objectives. When asked about the rela-
tionshipbetweenfisheries andmarine biodiversity duringBBNJnegotiations,
a Pacific Small Island Developing State (PSIDS) delegate remarked:

“Our fish are not your marine biodiversity!” (Interview with delegate
from a PSIDS, August 2022).

While PSIDS did not necessarily support excluding fisheries from
marine biodiversity, this sentiment reflects the deeper tension between how
individual fisheries stakeholders perceive fishery management and marine
biodiversity conservation objectives. The tension partly centres on whether
fish should be treated as part of marine biodiversity to which conservation
objectives can be applied, or primarily as a resource already used and
managed separately under existing regimes. This divide was also institutio-
nalised in the final text of the BBNJ Agreement; fisheries and fishing-related
activities were exempted from theMarine Genetic Resources (MGR) regime
unless the fish were used explicitly for purposes covered under Part II of the
BBNJAgreement, suchasbioprospecting (Article 10(2)). This legal carve-out
effectively upheld a sectoral divide. Although fisheries are part of marine
biodiversity and both influence and are affected by its broader state, their
management couldnot be easily integrated into theBBNJAgreement’swider
goals of conserving and sustainably using marine biodiversity in ABNJ.

The BBNJ Agreement enters a landscape where fisheries are already
managed separately in practice, despite their ecological interconnectedness

with wider marine biodiversity aspects. Fisheries frameworks like UNFSA
andRFMOs have already set legally binding conservation andmanagement
measures, focusing on economically important fisheries5. While they
increasingly address bycatch species such as sharks, whales, and seabirds,
contributing to broader conservation efforts26, this is not their central focus.

RFMOs are typically divided into general, deep-sea, and tuna RFMOs.
For example, the Western and Central Pacific Fisheries Commission
(WCPFC) and the Inter-American Tropical Tuna Commission (IATTC)
oversee high-value tuna stocks such as bluefin, yellowfin, bigeye, skipjack,
and albacore. Similarly, the Northwest Atlantic Fisheries Organization
(NAFO), a general RFMO, focuses, for example, on Atlantic cod, a key
species in the North Atlantic fishing industry5.

Only a few frameworks, such as theCommission for theConservation of
Antarctic Marine Living Resources (CCAMLR), combine broader conserva-
tion objectives with fisheries management, allowing them, for example, to
establish Marine Protected Areas (MPAs)5,27. Notably, CCAMLR is some-
times considered an RFMO, but technically, it is a conservation organisation
with fisheries management responsibilities28. This diversity of institutional
mandates and objectives has led to a fragmented ocean governance system
(Fig. 1), in which biodiversity concerns are often treated separately from
economic or sectoral priorities29. International bodies such as the Food and
Agriculture Organization (FAO), which sets global fisheries standards, could
bridge thebroaderbiodiversity andfisheries governance.However, limitations
in their mandate, coordination, and enforcement impede this role30.

Moreover, these tensions are also political and socio-economic.
Industrialised fishing nations, including several Organisation for
Economic Co-operation and Development (OECD) members, dom-
inate high-seas fishing with distant-water fleets (Sumaila et al. 2016),
yet have the capacity for alternative marine uses. In contrast, devel-
oping coastal states, especially small island developing states (SIDS),
rely heavily on migratory fish stocks spanning their EEZs and the High
Seas31. SIDS emphasise the ecological, economic, and cultural links
between their waters and the adjacent High Seas, advocating govern-
ance that reflects these connections32. Though often overlooked in
ocean governance, landlocked developing states have also used the
BBNJ negotiations platform to assert their interests in managing,
accessing, and using resources in these global commons33. Therefore,
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fisheriesmanagement inABNJ is about ecological sustainability, access,
benefit distribution, and intergenerational equity for fishing and non-
fishing nations.

The BBNJ Agreement seeks to balance the conservation and sustain-
able use of marine biodiversity, within an already fragmented institutional
landscape and a highly contentious political environment. With the treaty
text finalised, this paper examines how these tensions emerged during
negotiations and how they were addressed or left unresolved. The tensions
between fisheries management and broader marine biodiversity objectives,
as expressed by the PSIDS delegate, underscore the need to assess how
different stakeholders perceive this relationship. Various factors, including
economic interests, institutional mandates, geopolitical priorities, and cul-
tural values, shape these perceptions. Understanding how these factors
influence stakeholders’ views is crucial for evaluating the Agreement’s
effectiveness and the prospects for cooperation or conflict in its imple-
mentation. To explore this issue, this article draws on stakeholder views,
including delegates, fisheries managers, and conservationists, from state-
ments and interviews conducted during and after the BBNJ negotiations.

Results
General perceptions of fisheries within marine biodiversity in
BBNJ context
Survey responses revealed divergent perspectives on the relationship
between fisheries and marine biodiversity. While some stakeholders
viewed fish as synonymous with marine biodiversity in the BBNJ con-
text, others saw them as distinct but interconnected. Responses to the
yes/no confirmation question revealed shifts in perspective. Some
participants initially equated fish with marine biodiversity, but later
clarified that while fish are not the same as marine biodiversity, they are
a critical component within the BBNJ framework. Others firmly insisted
that fish and marine biodiversity are fundamentally the same in the
BBNJ context (Fig. 2).

In delegate statements, a clear distinction was made between fisheries
management and broader marine biodiversity conservation objectives.
These statements came particularly from distant-water fishing nations,
mainly OECD countries and China, as well as from SIDS (Fig. 3), and
international organisations such as the FAO and RFMOs. As a distinct
biodiversity theme, fisheries featured prominently in contentious discus-
sions across all BBNJ Agreement package elements, includingMGRs, area-
based management tools (ABMTs), MPAs, Environmental Impact
Assessments (EIAs), and Capacity-Building and the Transfer of Marine
Technology (CB&TMT) (Figs. 4, 5). The FAO frequently referenced fish-
eries, often using them as an entry point to engage with each package
element (Fig. 4) and highlight connections with existing institutional

frameworks such as RFMOs. Notably, FAO statements referenced fisheries
more often in relation to package elements than the elements were men-
tioned independently, underscoring the central role of fisheries in BBNJ
negotiations.While delegate statements were carefully crafted to emphasise
the mutual relevance of fisheries and BBNJ Agreement objectives, a con-
ceptual separationbetweenfisheriesmanagement andbroader conservation
measures remained evident.

For instance, during the fifth session’s general exchange of views, the
FAO emphasised that the sustainable use of fisheries resources in ABNJ
cannot be achieved without conserving marine biological diversity34. This
reflects a key tension in the BBNJ discussions, where fish were often framed
as a resource for use, whereas broader marine biodiversity was something
requiring conservation. The FAO also noted that existing frameworks, such
as the UNFSA, should remain unaffected by the BBNJ Agreement unless
new forms of resource use, like bioprospecting, are introduced34. This per-
spective reflects the influence of existing institutional structures in main-
taining the status quo, where it is challenging to include aspects like fisheries
already governed under existing frameworks, in new frameworks that seek
to address broader conservation issues35,36.

The diversity of perspectives of various stakeholders from the analysis
of delegate submissions and statements, accompanied by the survey ques-
tions and other engagements, revealed significant tensions central to
understanding the fisheries–biodiversity interface in the BBNJ Agreement
procesess. These tensionswere grouped into themes to form the structure of
the following analysis.

The BBNJ and its coastal entanglements
Fisheries-related issues emerged as a critical focal point in textual and
plenary submissions anddiscussions fromcoastal states, especially SIDS, the
OECD fishing nations, and international organisations, such as the FAO
(Fig. 3). These delegates strongly contested the notion that theHigh Seas are
too distant to be of consequence for coastal populations, emphasising their
critical role in maintaining the ecological and economic stability of coastal
fisheries34,37.

As a delegate commented during the first Intergovernmental Con-
ference (IGC):

“Webelieve, for this very important process to be effective and fair, it is
crucial the people living in coastal communities in the least developed
countries (LDCs) and small island developing states (SIDS) and other
developing countries are listened to and have an active role in pro-
tecting and sustainably managing the ocean. They are among those
most affected by the impacts of how the ocean is used and protected”
(Statement, delegate from Liberia during the first IGC, 2018).

Fig. 2 | Bar graphs showing relative the responses
to two questions about the relationship between
fisheries and marine biodiversity in the context of
the Biodiversity Beyond National Jurisdiction
(BBNJ) negotiations. The graphs show
a participants’ initial reactions to whether they think
fisheries are the same as or a critical aspect of marine
biodiversity, and b shifts in participants’ responses
to the second question—whether fish are the same as
marine biodiversity in the BBNJ context.
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Scientific evidence supports this position, demonstrating that theocean
functions as a highly interconnected system38. Many commercially and
culturally significant fish species, such as tuna and other migratory pelagic
fish, depend on theHigh Seas for key life stages, including feeding, breeding,
andmigration39,40. Consequently, ensuring the health of these ecosystems is
essential for sustaining fisheries that coastal communities depend on for
food security, employment, and cultural identity1. As delegate statements
from countries such as Barbados, Palau, and Tuvalu stressed, the High Seas
are not merely an ecological space but also a socio-economic and cultural
one, deeply interwoven with the traditions and livelihoods of millions,
particularly in SIDS. As a delegate from Palau remarked:

“The High Seas are a shared heritage, and for SIDS like ours, they are
more than an economic resource; they are our identity” (Interview
with delegate from Palau, 2023).

However, this spatial framing of the High Seas as an extension of
coastal state interests rather than a global commons to be managed col-
lectively created a dilemma within the BBNJ Agreement negotiations33. For
example, landlocked nations pushed back against narratives that framed
ABNJprimarily in relation to coastalfisheries. These states argued thatwhile
the ecological connectivity between EEZs and the High Seas is scientifically
valid, it should not be used to grant coastal states preferential rights over
High Seas resources33.

Spatial conservation tools: MPAs and EIAs
Theproposedgovernancemechanisms,ABMTS includingMPAs, andEIAs
further exemplified the spatial tension between fisheries management and
broadermarine biodiversity conservation.TheEIA framework, for instance,

is designed to evaluate the ecological and socio-economic effects of activities
in ABNJ, including areas that might intersect with fisheries’ concerns.
Several countries, including New Zealand, PSIDS, Australia, and the Alli-
ance of Small Island States (AOSIS), argued that adjacent coastal states,
fisheries stakeholders, and traditional knowledge holders must be actively
involved in the ABNJ EIA process37,41. Their position was that High Seas
activities, particularly those affectingmigratoryfish stocks, couldhave direct
socio-economic repercussions on coastal communities37.

As the delegate from Liberia stated:

“The proposed agreement may have unresolved concerns for areas
withinLiberia’s biodiversity andfisheries resources, the protectionof its
Exclusive Economic Zone, the protection of its maritime program and
hydrocarbon resources, which we believe further consultations [on
EIAs] are extremely important…” (Statement, delegate from Liberia
during the fifth IGC, 2022).

Similar concerns emerged regarding the establishment of ABMTs/
MPAs. While ABMTs/MPAs are widely acknowledged as practical
conservation tools42, not all serve the same purpose. In fisheries man-
agement, spatial tools such as closures for fisheries or gear restrictions
are designed not to preserve ecosystems in perpetuity, but to allow
sustainable recovery of the fisheries stocks. These tools are typically
flexible, sectoral, and embedded in regional management bodies. By
contrast, MPAs—especially no-take zones—are often perceived as
conservation-first instruments with longer-term or permanent
restrictions43,44.

Delegations struggled to distinguish between ABMTs broadly and
MPAs specifically, over which aspects of conservation and sustainable use
apply universally, and which apply selectively when these tools are
implemented37. Strict ABMTs like no-take MPAs can sometimes produce
adverse socioeconomic effects and reinforce equity, power, and justice
issues, leading to resistance and non-compliance with biodiversity
strategies43,44. The European Union (EU), which was a big proponent of
MPAs, emphasised that MPAs should not be seen as rigid “no-take” zones
but should be able to support limited use if aligned with conservation goals
(EU and its member States Interventions, 2019). In contrast, more flexible,
use-based approachesmay fail to offer sufficient protection, especially in the
face of urgent threats or severe environmental degradation2,45.

Uncertainty about the limits of new MPAs caused friction, especially
among states whose fisheries are already managed under regional frame-
works that employ their own ABMTs. Fisheries-dependent states voiced
concerns that theseprotectedareas couldoverlapwithor impose restrictions
on existing fishing activities. As one delegate from Iceland put it post-BBNJ
negotiations:

Fig. 3 | Sankey diagrams showing patterns of
fisheries-related references in BBNJ negotiations.
aReference by negotiating group and b co-mentions
of fisheries with BBNJAgreement package elements.
The width of each flow is proportional to the relative
number of references, indicating how frequently
fisheries were associated with particular groups or
topics.
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Fig. 4 | Sankey diagram illustrating directional relationships between fisheries
and BBNJ Agreement package elements in FAO statements. The Sankey diagram
illustrates that fisheries were more frequently mentioned in relation to package
elements (e.g., MGRs, MPAs, EIAs, CB&TT) than the package elements were dis-
cussed independently.
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“…For us, MPAs are highly interesting as they will likely impact our
fisheries and livelihood resources directly…” (Interview with delegate
from Iceland, 2024).

Tensions emerging from fish as a genetic resource
Mostof the references tofisherieswithin the fourpackage elementswere tied
to MGRs (Figs. 3b, 5). IncludingMGRs within the BBNJ framework added
complexity to integrating fisheries management within broader conserva-
tion objectives, raising questions about new forms of commercialising fish
stocks. Delegates debated whether fish should be considered a genetic
resource, subject to the BBNJ Agreement’s benefit-sharing provisions, or
whether they should remain classified solely as a commodity governed
under existing fisheries management frameworks37.

The dual character of fish, as a source of genetic material for com-
mercial and scientific research and a staple food resource, raised different
concerns among states. For fisheries-dependent developing states, the pri-
mary concern was that bringing fish under the MGR framework would
inadvertently restrict access to species, critical to national livelihoods and
food systems37. For industrialised states, the concern was that categorising
fish within the MGR regime could impose new regulatory burdens on
marine scientific research and the benefit-sharing provisions that would
create uncertainty around property rights over fish-derived genetic
material37,41.

As one delegate explained:

“If fish are treated as MGRs, they could fall under benefit-sharing and
access obligations, which may clash with how fish are currently
managed by Regional Fisheries Management Organizations” (Inter-
view with delegate from an OECD state, 2022).

These industrialised nations were also worried that an ambiguous
MGR frameworkmight restrict access to genetic material in their EEZs and
commercially valuable species in the High Seas41.

During drafting, much of the relevant text concerning fisheries was
discussed in relation to coordination with existing mechanisms and
remained in square brackets (meaning the text was still debated) formost of
the drafting period. One delegate cautioned that treating fish as a com-
modity raises complex governance questions, including who defines when
fish cross the threshold from natural resource to commodity.

At the final negotiations, a delegate from a SID state noted:

“It was incredibly difficult to include fisheries because of this single
reference to MGRs. The moment fish enter the picture as genetic
resources, everything becomes politically charged” (Interview with
delegate from a SIDS, 2023).

Disparities in technological capacity further exacerbated the tensions
surrounding the governance of fisheries and marine biodiversity as genetic
resources. Fisheries-dependent developing states were faced with a struc-
tural dilemma.Onone hand, they are deeply invested in protecting access to

fishing resources, including those that extend into the High Seas. On the
other hand, the technologically advancednations—thosewith the economic
resources and capacity to fish in theHigh Seas can also exploitMGR46. This
dynamic widens global inequalities as technologically advanced nations
benefit from both traditional fisheries uses and emerging MGR
opportunities.

Institutional tensions: integrating fisheries in the BBNJ without
undermining existing RFMOs
A crucial concern during BBNJ negotiations was ensuring that the BBNJ
Agreement did not “undermine” existing frameworks (Article 5 of the BBNJ
Agreement), particularly fisheries management47. Delegates emphasised
that UNCLOS and its implementing agreements should be treated as legally
equal andmutually reinforcing. Delegates frequently cited the 1995UNFSA
and RFMOs, stressing that the BBNJ Agreement should not impose addi-
tional restrictions on fisheries already regulated under these regimes37. The
FAO statement also noted:

“…FAO welcomes delegations’ efforts to ensure that fish, fishing, and
fishing activities undertaken in the context of existing instruments,
frameworks (in particular theUNFish StocksAgreement) and sectoral
bodies are excluded or not affected by the new agreement for as long as
thesematters donot constitute utilization for the purposes of and in the
sense of utilization under the new agreement” (FAO statement at fifth
IGC, February 2023).

Fisheries-related interventions emphasised that High Seas fisheries are
primarily regulated by RFMOs operating within the framework of UNFSA,
which governs shared fish stocks, including highly migratory species and
straddling stocks that move between EEZs and ABNJ5. The central role of
RFMOs in global fisheries management was frequently referenced, with
tuna RFMOs operating in approximately 90% of ABNJ and deep-sea
RFMOs covering about 77% of ABNJ48.

Fisheries delegates further emphasized that the implementation of
measures such as area-based management tools, seasonal closures, and
bycatch reduction by RFMOs already represents progress toward aligning
fisheriesmanagementwithbroader conservationefforts49, and couldbeused
as a starting point.

As a delegate from the North East Atlantic Fisheries Commission
(NEAFC) intervened at the first IGC:

“Within ourConvention, the conservation objectives are clearly set out
alongside the other objectives in fisheries management. We already
have in place legally binding measures to ban the targeted fishing of
deep-sea sharks, rays, and chimeras, aswell as certain other threatened
species” (NEAFC statement at first IGC, September 2018).

FAO also emphasized that it collaborates with regional environmental
organisations, focusing on broader conservation goals50. Initiatives like the
“Common Oceans/ABNJ Programme,” led by the FAO, have sought to

Fig. 5 | Sankey diagram illustrating directional
links between fisheries and BBNJ package ele-
ments in State group statement. a In the Organi-
sation for Economic Co-operation and
Development (OECD) countries statements and
b in Small Island Developing States (SIDS). The
width of each flow is proportional to the number of
references, indicating that fisheries were more fre-
quently mentioned in connection with Marine
Genetic Resources (MGRs) than with other package
elements..
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foster such cooperation51. FAO also noted during the fifth IGC that it hosts
the Vulnerable Marine Ecosystems (VME) Database—a global inventory
developed with regional fisheries bodies to track measures protecting VME
in ABNJ (FAO statement at fifth IGC, February 2023).

Discussion
The results reveal persistent tensions in which fisheries are biologically part
of marine biodiversity but are often conceptually and institutionally treated
as separate. A key challenge lies in reconciling the diverse perspectives and
institutional mandates of various actors, including international and
regional bodies like the FAO and RFMOs, as well as developing and
industrialised, coastal and landlocked states.

Tensions arise more vividly when conservation for nature’s sake
intersects with utilitarian sustainability goals52. Fisheries management
typically emphasises sustainable use for economic development and food
security53–58, while biodiversity conservation is grounded in the goal of
ecological preservation59,60. For instance, fisheries management defines
sustainability based on harvest rates that do not compromise future
availability61,62, but such assessments may overlook ecological roles63,64. The
overlook can potentially alter habitat structures and diminish the overall
health of the marine environment65,66. Conservation, often described as a
“crisis discipline,” prioritises ecological balance or preservation over
extractive uses67, reflecting a deep-rooted philosophical divide.

This divide becomes further entrenched with the growing commer-
cialisation of marine biodiversity. As more marine species, such as octo-
puses, become commercially viable commodities68, and new forms of
resource use emerge, such as in the form of MGRs, the line between con-
servation and commercial exploitation blurs. Unlike otherMGRs primarily
collected for scientific research and biotechnological applications, such as
anticancer agents like trabectedin from the sea squirt Ecteinascidia
turbinata69, or enzymes like DeepVent DNA polymerase from deep-sea
hydrothermal vent organisms used in molecular biology70, fish stocks are
primarily fundamental to food security and economic stability71,72.

Although integrated governance is widely endorsed73–75, the actual
implementation of conservation objectives alongside commercial sustain-
able use, including the utilisation of MGRs, is heavily shaped by power
asymmetries, economicdisparities, andgeopolitical interests76. The ability to
commercialise genetic material from marine organisms depends on
advanced biotechnological infrastructure concentrated in a few technolo-
gically advanced nations77. International frameworks have not effectively
facilitated technology transfer78,79, which makes it challenging for less
technologically advanced countries to adopt and comply with international
frameworks that rely heavily on advanced technology.

Low-income nations bear a disproportionate burden, balancing
domestic needs with conservation goals, while wealthier nations, whose
luxury markets often drive overexploitation, adapt more easily to new
regulations80–82. These industrialised nations can also shift fishing grounds
or rely on other economic uses, such as MGRs, to mitigate tough con-
servation regulatory impacts83. The contestation around ABMTs, particu-
larlyMPAs, is directly linked to these socio-economic factors.While there is
general support for conservation tools such as EIAs or ABMTs/MPAs, the
difficulty in aligning conservation with socio-economic concerns remains
due to differing interpretations of their purpose, application, and use
priorities (section “Spatial conservation tools: MPAs and EIAs”), com-
pounded by a fragmented ocean governance framework (Fig. 1). For
developing fisheries-dependent states such as SIDS, the High Seas are vital
for food security and livelihoods, and spatial designations like EEZs and
ABNJ can seem disconnected from ecological and socio-economic realities
(sections “General perceptions of fisheries within marine biodiversity in
BBNJ contexts” and “The BBNJ and its coastal entanglements”). A way
forwardmay involve adaptive spatial tools that allow for varying levels of use
and protection based on ecological sensitivity and socio-economic depen-
dency. These must be developed collaboratively, incorporating scientific
data, traditional knowledge, the needs of coastal states, especially vulnerable
ones like SIDS, and existing frameworks.

Yet, institutional coherence while adhering to the foundational
principles that govern ABNJ, like the common heritage of [Hu]mankind
remains one of the most significant challenges for BBNJ Agreement
implementation. Landlocked states have raised concerns that proposals
from coastal nations risk creating de facto extended jurisdiction over
ABNJ, undermining the legal principle that these areas are part of the
global commons. These concerns reflect a broader tension between social
ecological connectivity, which recognises biological connectivity and the
socio-ecological dependence of coastal communities84, and juridical
equality, which grants equal rights and standing for all states, regardless
of geography85. A critical difficulty lies in acknowledging the legitimate
vulnerability and ecological dependence of SIDS and other developing
coastal states without opening the door for industrialised extractive
nations to make similar proximity-based claims to justify privileged
access or expanded influence. A viable way forward is to institutionalise
procedural and distributional equity within the BBNJ framework86,87,
beyond merely symbolic acknowledgements like in BBNJ Agreement
Article 7(m). Procedural equity could ensure that SIDS and other
developing states have meaningful and consistent participation in
decision-making processes87. In practical terms, this means guaranteeing
representation in bodies such as the Scientific and Technical Body,
providing funding to support involvement in negotiations, and enhan-
cing capacity-building to enable these States to implement and partici-
pate in the conservation and sustainable use measures.

Distributional equity is also crucial in ensuring that the benefits derived
from the use of marine biodiversity, particularly MGR, are shared fairly,
especially with those states that may lack the technological and financial
means to access or commercialise these resources86, as stated in BBNJ
Agreement Article 14(2)(f). UNCLOS Articles 140(1) and 148 already
establish a precedent for prioritising these equity principles. These Articles
mandate special consideration for the interests and needs of developing
states, including SIDS, in activities concerning the Area. However, this
commitment remains under-implemented.

Lower-income countries face a structural dilemma: Supporting con-
servation goals under new Agreements like the BBNJ may strengthen
environmental protections, but often on terms that are better suited to
wealthier states, which are better positioned to shape, implement, and
benefit from them. It becomes crucial for these States to protect their rights
and interests already established under existing institutions, such
as RFMOS.

However, RFMOs’ mandates are limited as they are species- and
fishery-specific, rather than spatially or ecologically comprehensive88.
Membership is also selective; states only join RFMOs if they have an interest
in the relevant fishery, meaning global coverage and coordination remain
patchy89,90. This challenges the BBNJ Agreement, which envisions a more
integrated and ecosystem-based approach to ocean governance91. While
RFMOs have the legal authority to regulate fishing activities, including
closing areas to certain types offishing, they generally donothave amandate
to establishMPAs in thebroader ecological ormulti-use sense envisionedby
BBNJ Agreement. The BBNJ framework has a broader mandate and legal
basis to formally designate MPAs with cross-sectoral objectives. However,
while BBNJ Agreement can establish MPAs, only RFMOs can enforce
fisheries closures. Since the BBNJ Agreement has no fisheries management
mandate, cooperation with RFMOs is still necessary for effective marine
biodiversity conservation.

The role of RFMOs in implementing BBNJ conservation measures
remains uncertain, and the nature of their cooperation with the BBNJ
Agreementhas yet to bedetermined92.According toArticle 8(2) of theBBNJ
Agreement, states that are members of both an RFMO and the BBNJ
Agreement are required to promote BBNJ objectives within those RFMOs.
In principle, RFMOs can adopt binding or non-binding conservation
measures that align with their mandates93 to support BBNJ Agreement
goals. For example, in 2025, the Indian Ocean Tuna Commission (IOTC)
adopted a non-binding measure to promote the implementation of the
BBNJ Agreement94.
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However, sincemost RFMOs operate by consensus, all membersmust
support or at least not actively oppose decisions95. This will pose challenges
when some RFMO members are not parties to the BBNJ Agreement and
may resist measures like establishing MPAs that could restrict fishing
activities. Without a broad consensus among RFMO members, adopting
BBNJ-related conservation toolsmaybe limited in practice, resulting in only
partial or symbolic implementation. Instead, a hybrid governance model
could be explored, where the BBNJ Agreement institutions set conservation
norms while RFMOs implement them, subject to binding review
mechanisms. This preserves sectoral expertise while embedding it within a
more integrated normative framework.

Notably, RFMOs already recognise that the BBNJAgreement provides
a unique opportunity to complement and strengthen existing fisheries
management frameworks by addressing gaps in the conservation of marine
biodiversity. Several RFMOs have established Memoranda of Under-
standing for such external engagement96, offering pathways for aligning
fisheries governancewithBBNJ’sbroader conservationobjectives.However,
the fear among some fisheries stakeholders that the BBNJ Agreement could
potentially undermine their rights over existing frameworks could make
integration both politically and institutionally complex. Effective imple-
mentation of the BBNJ Agreement will therefore depend on collaboration
with existing regional and international bodies (BBNJ Article 8(2)) and
without undermining their mandates (Article 5(2)).

To conclude, it is essential to acknowledge the limitations of this study,
including the potential bias introduced in the framing of the two questions.
The forced binary of the second question (and partly the first) simplified a
complex and multifaceted issue, potentially leading respondents to frame
their answers within that dichotomy. However, this was particularly rele-
vant given prior statements in negotiations, such as those from a delegate of
PSIDS who explicitly emphasized that “fish is not marine biodiversity.”
These comments highlight how this distinction is alive anda contested issue.
The framing of the survey questions within a broader corpus of other
questions and including the open-ended question sought to mitigate this
risk by allowing respondents to elaborate on their views and reveal other
conceptual and political nuances.

The results have shown that while marine biodiversity is often treated
as a unified concept, governance remains fragmented, disproportionately
affecting stakeholders who depend on fisheries for food security and live-
lihoods. Conservation objectives that prioritise preservation can conflict
with the economic realities of fisheries-dependent nations. This tension
underscores the difficulty of integrating resource management within
broader conservation frameworks like the BBNJ Agreement. The question
ofwhetherfisheriesmanagement canalignwithbroadermarinebiodiversity
conservation objectives under the existing institutional setup remains
unresolved. RFMOs, despite their limitations, represent an established
system capable of bridging this divide. Their jurisdiction over ABNJ and
increasing incorporationof biodiversity considerations position themas key
contributors to achieving resource use and conservation goals. Achieving a
balance between fisheries management and biodiversity conservation
requires recognising their interconnected yet distinct roles. The tensions
highlighted by the delegate remind us thatmarine governance is notmerely
a matter of policy but of striking a balance that respects both the ecological
and human dimensions of the ocean.

Methods
This article draws on qualitative research from a broader multi-year study
(2018–2024) examining how diverse stakeholders involved in the BBNJ
negotiations conceptualised marine biodiversity and its governance impli-
cations.While the overall studyaddressed the full scopeof theBBNJpackage
elements: MGRs, including Access and Benefit Sharing, ABMTs, EIAs, and
CB&TMT, this article focuses on the contentious relationship between
fisheries and marine biodiversity. This narrower focus responds to a per-
sistent and politically charged tension evident throughout the negotiations
and remains a critical challenge as the BBNJ Agreement moves toward
implementation.

Data collection
The survey findings are based on data gathered primarily through
fieldwork conducted between 2022 and 2024, encompassing multiple
BBNJ negotiation sessions, including the fourth, fifth, and resumed fifth
IGCs, as well as post-negotiation engagements such as the preparatory
commission’s organisational meeting and the first Conference of the
Parties in 2024. Statements from previous IGCs were also consulted.
Data collection methods included semi-structured interviews, short-
form surveys, and participant observation. Respondents were selected
through purposive and opportunistic sampling at negotiation venues
and side events, resulting in a total of 38 interviews with a diverse group
of participants: government delegates, RFMO representatives, civil
society members, conservation non-governmental organisations, aca-
demic experts, and observers. Interviews typically lasted 8–30 minutes,
combining structured and informal approaches depending on partici-
pant availability.

Although the broader study engaged respondents on numerous issues,
this article builds on the two key questions, based on the PSIDS delegate
comment, that were consistently posed across interviews and surveys:
1. In the context of the BBNJ, do you consider fisheries to be the same as,

or a critical aspect of, marine biodiversity? (Open-ended)
2. Please answer yes or no: “Is fish the same as marine biodiversity in the

BBNJ context?” (Closed-ended)

These questions were also based on preliminary consultations, docu-
ment reviews, and early engagements, indicating that the conceptual and
political boundary between fisheries and marine biodiversity was a central
source of uncertainty and debate in the BBNJ process. These were
supported by literature on the tensions between fisheries manage-
ment and biodiversity conservation25,35,97,98. The open-ended question
allowed respondents to elaborate on their perspectives and reveal
underlying concerns. The phrases “the same as” or a “critical aspect
of” marine biodiversity were used to help categorise and further
explore responses. The closed-ended question offered a simple, direct
way to compare how stakeholders viewed this relationship. The
broader qualitative responses allowed for the creation of thematic
categories used in the results and discussion.

Data analysis
Responses were recorded as handwritten notes in a field notebook and later
transcribed using Adobe Acrobat Pro’s built-in Optical Character Recog-
nition tool (Adobe, 2020). Transcripts were systematically organised and
subjected to iterative thematic coding. An initial open coding phase iden-
tified recurring concepts, linguistic framings, and concerns across
interviews99. These codes were then clustered into broader thematic cate-
gories using a constant comparative method, allowing patterns to emerge
inductively from the data rather than being imposed by the researcher99,100.
Particular attentionwas paid tohow stakeholders framed fisheries alongside
marine biodiversity, articulated concerns about institutional fragmentation,
and expressed political implications of including or excluding fisheries
within the BBNJ framework.

The focal questions were embedded within broader semi-structured
interviews that included additional guiding questions on participants’
familiarity with BBNJ principles, conceptualisations of biodiversity, and
reflections on negotiation dynamics. Informal conversations and the first
author’s participant observations provided vital contextual depth and
helped triangulate findings, enhancing the study’s validity101. The authors
also drew on their experience attending fisheries commissions and working
in conservationdomains to interpretfindingswithin anuanced institutional
context.

Data availability
All relevant data generated or analysed during this study are included in this
published article. The interview datasets generated and/or analysed during
the current study are not publicly available for privacy reasons.
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